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Series of Questions Addressed to Scholar Sheikh Ata Bin Khalil Abu Al-Rashtah, 

Ameer of Hizb ut Tahrir through his “fiqhi” Facebook Page 

The Answer to the Question: 

Withholding the Product (as Collateral) for its Price 

To: Izzideen Ibn Abd As-Salam 

And To: Nidhal Nazzal 

(Translated) 

 

Questions: 

Question by Izzideen Ibn Abd As-Salam: 

As-Salaam Alaikum Wa Rahmatulah Wa Barakatuhu 

Our honourable Sheikh, I pray that you receive my message and you are in the best of 

health. I pray that you will be patient to address my question which I will outline in this 

manner: A buyer goes to a seller to buy a house or a plot of land, the sale will be in payment 

of installments as they agreed upon. The buyer takes the house or the plot of land, but he 

does not possess the full ownership until the last payment of the installments. The buyer can 

do almost anything with what he bought except for selling it. For example, he can not sell the 

what he purchased only after paying the last installment of payment. The question posed 

now: “People approach members of the Hizb to ask them about this type of transaction 

because of the trust they have in them. However, the replies from the members differ, some 

say it is permitted and others say it is prohibited as follows: Those who say it is permitted: 

they base this transaction on the concept of collateral (Rahn), that is the contract is one of 

Collateral (Rahn), or they permit it based on “suspended contracts” (Al „Uqod Al Mu‟alaqa). 

As for those who say it is prohibited, they base it on the fact that advanced or deferred selling 

must guarantee the complete ownership, considering that individual ownership is “The Shar‟i 

ruling estimated by money or benefit that enables the one who holds it to benefit from it or 

receive compensation for it”. 

Because of the importance of the topic that involves the transactions of the people our 

honourable Sheikh, we decided to refer this difference to you, Barak Allah Feek. 

Wa As-Salaam Alaikum Wa Rahmatu Allah Wa Barakatuhu 

 

Question by Nidhal Nazzal: 

As-Salaam Alaikum Wa Rahmatu Allah Wa Barakatuhu 

Please provide the Shari‟ ruling on the following issue: Is it permitted for me to buy a car 

from someone by installments, on the seller‟s condition not to register the car under my 

name only to be legally waived after paying the final payment of the installment, with the fact 

that I have possession of the car and I am using it. Is this permissible? Barak Allah Feek.  

 

Answer: 

Wa Alaikum us Salaam Wa Rahmatullah Wa Barakaatuhu, 

The questions of both Brother Izzideen and Brother Nidhal are similar in topic, so the 

answer is for both of them: 



This issue is known in Fiqh as “Withholding the Product (as a Collateral) for its Price” i.e. 

that the product to be sold will be kept as a security with the seller until the buyer pays its 

price. This situation does not arise if the seller and buyer were of the character that the 

Prophet (saw) described in the Hadeeth extracted by Bukhari on the authority of Jabir Ibn 

Abdullah (ra):  

َِٔإَذا اْقَتَضٗ» َِٔإَذا اْشَتَرٖ،  ًًْحب ِإَذا َببَع،  ُّ َرُجًهب َس  «َرِحَى انَه

“Allah’s mercy is on the well mannered man when he sells, buys, and take a loan”. 

Whereas sometimes they differ around receiving the product first or payment first, and 

the seller might withhold the product as collateral until he receives its price, thus giving rise to 

this situation. The Fuqaha differed regarding this issue, some permit it on conditions, and 

other say it is prohibited, and there are some who permit it in some cases and prohibit it in 

others… and so on. 

After studying this issue my view is inclined towards the following: 

First: Type of product 

1. That the product is measurable, weighed, or planted…etc. like the sale of rice, cotton, 

textiles…etc. 

2.  That the product is not measurable, weighed…etc, like selling of a car, house, or 

animal…etc. 

 

Second: Sales Price 

1. Up-front i.e. in cash, like buying a product for ten thousand in cash up front. 

2. Deferred payment for a given period, like buying the product for ten thousand but is 

paid after a year. 

3. That some of the payment is paid up-front and the other part is deferred, like buying 

the product with the first payment of five thousand, and the other five is paid after a 

year for example, or is paid in monthly installments. 

 

Third: The Shariah ruling differs according to how the above matters differ: 

The first case: The product is not measurable and not weighted... such as the 

selling of the house or a car or an animal: 

1. The up-front payment, like buying a car for ten thousand in cash, and that it is 

documented in the contract. 

In this case, the seller may withhold the product, which remains with him as a collateral 

until the up-front payment is made according to the contract. The evidence for this is the 

Hadeeth narrated by Tirmidhi which is classified a Hasan Hadeeth. On the authority of Abi 

Umamah, he said: I heard the Prophet (saw) say in the sermon in the Farewell Pilgrimage:  

ٍُ َيْقِضٌّي» َٔانَّدْي َٔانَّزِعيُى َغبِرٌو،   «انَعبِرَيُت ُيَؤَّداٌة، 

 “What is borrowed is rendered, and the guarantor is responsible, the debt is paid.”  

Za‟eem: guarantor, Garim: liable, and the evidence is in His (saw) saying: «َيْقِضٌّي ٍُ « َٔانَّدْي  

“the debt is paid”. If the buyer receives the product prior to paying the cost, it is buying on 

loan. And «َيْقِضٌّي ٍُ « َٔانَّدْي  “the debt is paid”  i.e. the priority is to pay the debt as long as 

long as the purchase is in cash, in other words to pay the price first as long as the price in 



the contract must be in cash up front ... Al-Kasaani says in Bada'i As-San’i commenting 

on the Hadeeth (His saying (peace be upon him) « َوالَّدْيُن َمْقِضّي» «the debt is paid», the 

Prophet (peace be upon him) described the debt of being paid in general or Mutlaq, if the 

payment is delayed for the delivery of the product then this debt is not paid). This is contrary 

to the text. 

Thus it is permissible for the seller to withhold the product until the buyer pays its price, 

and so there will be no debt, and this is in agreement with the contract because the sale 

was not by debt but in cash. 

2. The price is deferred, in the case of buying a car with ten thousand which is paid after 

one year; in this case it is not permitted to withhold the merchandise until the 

completion of the payment of the price because the price is deferred in the contract by 

the seller’s approval. He is not permitted to withhold the product to ensure the price 

payment as long as he had sold it for a deferred price, so he annulled his right to withholding 

the product, and therefore it is not permissible for him to withhold the product, but should 

deliver it to the buyer. 

3. The price can be both up-front and deferred, like buying the car with the first five 

thousand paid off in cash, and the other five thousand paid after one year at once, or paid 

later in installments. 

In this case it is allowed for the buyer to withhold the product until the up-front payment is 

received, after which he is not permitted to withhold the product, because of the completion 

of the deferred payment, this is for what we mentioned in the points 1 and 2. 

In conclusion, it is permitted for the seller to withhold the product for the up-front 

price payment, i.e. if in the contract it stipulates that the payment is up-front and 

immediate, it is permitted for the seller to withhold the product until the buyer pays off 

the up-front cost payment according to the contract. 

It is incorrect to ask how the buyer will withhold his product before receiving it, i.e. before 

he owns it. This is because to hold a product as collateral (Rahn) is not allowed except if it is 

allowed to be sold. Since the product bought is not allowed to be sold except after receiving it 

according to the Hadeeth of the Prophet (saw) narrated by Al-Bayhaqi, from Ibn Abbas who 

said: The Prophet (saw) said to I‟taab Bin Usaid: 

 «.فبَٓٓى عٍ بيع يب نى يقبضٕاإَّي قّد بعثتك إنٗ أْم اهلل، ٔأْم يكت، »

“I have sent you to the people of Allah, and the people of Makkah, forbid them 

from selling that which they did not receive” 

And the Hadeeth that was narrated by At-Tabarani from Hakeem Bin Hizam that he said: 

O Messenger of Allah I sell using various transactions, which is permissible for me and which 

is prohibited? He (saw) said: 

ٍَ َيب َنْى َتْقِبْض»  «َنب َتِبيَع

“Do not sell that which you do not receive”. 

 These Hadeeths clearly state the prohibition of selling that which is not received, how is 

it then that the product is kept as collateral before it is received? 

This is incorrect because these two Hadeeths are for the products which are measured 

and weighed… but if the product is other than that like a house or an animal, then it is 

allowed to sell it before receiving it based on the Hadeeth of the Prophet of Allah (saw) 

narrated by Bukhari from Ibn Umar (ra), he said, 



َُِبُّي ُِ، َفَقبَل ان ََٔيُرُّد ًَُر  ُِ ُع ُِ، ُثَى َيَتَقَّدُو، َفَيّْزُجُر ََٔيُرُّد ًَُر  ُِ ُع ِْٕو، َفَيّْزُجُر ُِّي، َفَيَتَقَّدُو َأَيبَو انَق ٌَ َيْغِهُب ًََر، َفَكب ُُْت َعَهٗ َبْكٍر َصْعٍب ِنُع    َفُك

ًََر ِّ»: ِنُع ُِي ِّ، َقبَل: ، َقبَل«ِبْع َٕ َنَك َيب َرُسَٕل انَه ُْ :«ِّ ُِي ِّ« ِبْع ٍْ َرُسِٕل انَه ُّ ِي َُِبُّي َفَببَع ًََر، »  ، َفَقبَل ان ٍَ ُع ِّ ْب َٕ َنَك َيب َعْبَّد انَه ُْ

ِّ َيب ِشْئَت  «َتْصَُُع ِب

“We were travelling with the Prophet (saw), I was riding a rebellious camal’s calf 

that belonged to Omar, I could not control it, it would precede the lines of, then Omar 

would yell at it and push it back, this was repeated, then the Prophet (saw) said to 

Omar: “Sell it to me”. So Omar said, “It is yours O Prophet of Allah,” then I said to the 

Prophet (saw): “Sell it to me” so He (saw) did. The Prophet (saw) said, “It is yours O 

Abdullah Ibn Omar, do what you please with it”. 

This action in the merchandise was as a gift before receiving it, which shows the full 

ownership of the product before receiving it, and shows that selling it is permitted because it 

was owned by its seller. 

Hence it is allowed to hold a product as a collateral before receiving it (cost 

payment), as long as it is allowed to be sold before receiving it, but this is only if the 

product is non-measurable or weighed like a house, a car, an animal, and so on. In 

case of conducting a purchase contract of up-front payment or there is a sum of 

advanced payment, then it is allowed to withhold the product as a collateral until 

receiving the price, until the up-front payment or the lump sum of the up-front 

payment is paid.   

The Second Situation: the product is from the measurable and weighed category, 

like buying amounts of rice, cotton, or textiles, in this situation, it is prohibited to withhold the 

product for its price, whatever the nature of the payment of the price may be: up-front or 

postponed, or deferred payment in a lump sum or in installments: 

If the price is up-front payment, it is prohibited to withhold the product as we explained 

above. 

If the price should be paid in advance, it is not allowed to withhold the product, i.e. to 

hold it as collateral, because it is not allowed to hold the measured or weighed products as a 

security before receiving the price, according to the above-mentioned Hadeeth of the 

Prophet (saw). In the case of the up-front payment, the buyer has to deal with it in two ways: 

Either to sell the goods in advanced payment and give it to the buyer and have patience 

with the buyer, whether he gives the price in advance or after a while without holding the 

goods as a collateral… or not to sell the goods, i.e. without any collateral for the 

merchandise. 

Thus if the measurable or weighed products are sold for the up-front payment or 

deferred payment, it is not permitted for the seller to withhold the goods as a collateral 

with him until the payment of the price. 

This is what I think is most preponderant and Allah Knows Best and is Most Wise. 

 

Your brother, 

Ata Bin Khalil Abu Al-Rashtah 

 

6 Sha‟ban 1436 AH 

24/5/2015 CE 

The link to the answer from the Ameer’s Facebook page: 



https://www.facebook.com/Ata.abualrashtah/photos/a.154439224724163.1073741827.15443

3208058098/446732405494842/?type=1&theater 

https://www.facebook.com/Ata.abualrashtah/photos/a.154439224724163.1073741827.154433208058098/446732405494842/?type=1&theater
https://www.facebook.com/Ata.abualrashtah/photos/a.154439224724163.1073741827.154433208058098/446732405494842/?type=1&theater

