بسم هللا الرحمن الرحيم
Series of Questions Addressed to Eminent Scholar Ata Bin Khalil Abu Al-Rashtah
Ameer of Hizb ut Tahrir through his Facebook Fiqhi Page
Answer to Question

The Provisions of the Apostates, the Children of the Apostates,
and the Young Children of the Infidels (Kuffar)
(Translated)
Question:
Assalamu Alaikum wa Rahmatullah wa Barakatahu,
Dear Sheikh, I have a question that I hope you can answer:
Isn’t there a contradiction between what the Messenger (saw) said when he was asked about the
sons of the apostate... He said, “They are in fire.” In another narration, he said (saw), they and their
family are in the fire or as he (saw) said. Does it not contradict with what he (saw) said: « ُر ِف َع ا ْلقَلَ ُم ع َْن
»...ٍ“ ث َ ََلثThere are three people whose actions are not recorded…” of which he mentioned وع َِن...«
َ
»صبِي ِ َحت َّى يَحْ ت َ ِل َم
َّ “ الa child till he is a grown up…”. Or as he (saw) said?
Answer:
Wa Alaikum Assalam wa Rahmatullah wa Barakatahu,
1- It was stated in the Draft Constitiution - Article 7: [As for paragraph (c) of this article, Islam has
laid down provisions for the apostate, including that he shall be killed if he does not return to Islam, as
the Messenger of Allah (saw) said: »ُ“ « َم ْن بَ َّد َل دِينَهُ فَا ْقـتُلُوهWhoever changes his religion, kill him.” AlBukhari narrated it on the authority of Ibn Abbas] ….
This is with regard to the apostate himself, as for his children who were born non-Muslims, i.e. if a
Muslim changes his religion and was not killed and remained on the religion to which he apostatized, for
example, he became a Christian or a Jew or a polytheist and remained as such, and he had children
while he was in this state, they were born Christians or Jews or polytheists. Are his children considered
apostates and are treated as apostates, or are they considered as the people of the religion upon which
they were born? The answer to that is that the children of the apostate who were born before his
apostasy are definitely considered Muslims, if they follow their father by apostasy, they are treated as
apostates. But if they were born after his apostasy from an infidel (kaffir) wife or an apostate wife, then
they are considered infidels and they are not considered apostates, so they are treated as the people of
the religion on which they were born. Everyone who was born to an apostate after his kufr from an infidel
or apostate wife is condemned as an apostate because he was born from infidel parents. If the parents
became Jews or Christians, i.e. from the People of the Book, they will be treated like the People of the
Book and if they became polytheists, they will be treated as polytheists as what was narrated on the
authority of Ibn Masoud: »ِلص ْبيَ ِة قَا َل النَّا ُر
ِ ي ﷺ لَ َّما أ َ َرا َد قَتْ َل أَبِيكَ (عقبة بن أبي معيط) قَا َل َم ْن ل
َّ “ «أَنَّ النبWhen the Prophet
(saw) intended to kill ‘Uqba b. Abu Mu'ait he asked who would look after the children, and he
replied that hell would.” [Narrated by Abu Dawood and Al-Hakim and authenticated and approved by
Al-Dhahabi]. And in the narration of al-Daraqutni: »“ «النَّا ُر لَ ُه ْم َوأل َ ِبي ِه ْمFire is for them and for their father.”
And it was mentioned in Sahih al-Bukhari in the chapter on the people of the house from the Book of
Jihad: on the authority of Ibn Abbas, on the authority of al-Saab bin Jathama, he said: ِي ﷺ بِاألَب َْواء
َ ِ« َم َّر ب
ُّ ِي النَّب
» هُ ْم مِ ْن ُه ْم: قَا َل ﷺ،سائِ ِه ْم َوذَ َر ِاريِ ِه ْم
َ َِاب مِ ْن ن
ُ  َو- َ أ َ ْو بِ َودَّان- “The Prophet (saw)
ُ  يُبَيَّت ُونَ مِ نَ ا ْل ُمش ِْر ِكينَ فَيُص،سئِ َل ع َْن أ َ ْه ِل الد َِّار
passed by me at a place called Al-Abwa or Waddan, and was asked whether it was permissible to
attack the pagan warriors at night with the probability of exposing their women and children to
danger.” The Prophet (saw) replied, "They (i.e. women and children) are from them (i.e. pagans)."
Anyone born to infidel parents is considered an infidel, and he will be judged as infidels. Therefore,
those who apostatized from Islam and became non-Islamic sects, such as the Druze, Baha’is, and the
Qadianis, are not treated as apostates, because they are not the ones who apostatized in order to be
treated as apostates, rather their forefathers are the ones who apostatized, and these were born from
infidel parents, so they are judged to be infidels, and they are treated as infidels. And since these people
did not convert to one of the religions of the People of the Book, i.e. they did not convert to Christianity
or Judaism, then they are treated as polytheists, so their sacrifices are neither eaten nor their women
are married, because non-Muslims are either considered to be among the People of the Book or as nonPeople of the Book - i.e. from the polytheists - there is no third option. That is why the Prophet (saw)
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accepted from him. And whoever did not convert to Islam, the jizya is imposed on him. Their
women are not married nor their sacrifices are eaten.” Al-Hafiz said in Ad-Daraa that it was included
by Abd al-Razzaq and Ibn Abi Shaybah, and it is a well-established mursal. As for the offspring of those
who apostatized from Islam and became Christians, as in the case in Lebanon, the Shehab family, their
parents were Muslims who converted to Christianity, and their offspring adopted the Christian religion.]
End
It is clear from it that judgment on the children who were born from unbelieving (kaffir)
parents are treated the same as the religion of their fathers, unless they embrace Islam...
2- I have previously answered this question on July 22, 2011, and the answer was as follows:
[There is no contradiction, for the first is in the young children of the infidels if they die on their
disbelief, everyone who was born to infidel parents is considered an infidel, and his judgment is the
judgment of the infidels as in the hadiths of Ibn Masoud and Ibn Abbas that I mentioned in the question,
and of course this is if they die on their disbelief before they reach puberty and convert to Islam...
As for the hadith of Abi Dawood, it is specific to Muslims, a young Muslim is charged with the
Shariah rulings when he reaches puberty, and the same applies to the sleeper until he wakes up and to
the insane until he regains his sanity....] End.
Thus, there is no contradiction between the two cases, and Allah is All-Knowing and Most Wise.
3- For the information, there are some opinions that limit this ruling in this world, but in the
Hereafter, their ruling is up to Allah. Among these opinions are:
a. Al-Nawawi says in Sharh Sahih Muslim, Vol.12, p.55: [The judgment on the children of the infidels
in this world is the same as of their fathers, but in the Hereafter there are three schools of thought, if they
die before puberty. The true is that they are in Heaven, the second is that they are in fire, and the third
does not say anything about them. See: Al-Khatib on the Board of Abu Shuja, Vol.2, p.256]
b. Nayl Al-Awtar (11/465)
[The chapter on the following of the child to his parents in unbelief and for the one who embraced
Islam and the validity of the discerning Islam 3224 - (On the authority of Abu Hurayrah that the
Messenger of Allah (saw), said:  َك َما ت ُ ْنت َ ُج ا ْلبَ ِهي َمةُ َج ْمعَا َء،ِسانِه
َ « َما مِ ْن َم ْولُو ٍد َّإال يُولَ ُد
َ  فَأَب ََواهُ يُه َِودَانِ ِه َويُنَ ِص َرانِ ِه أ َ ْو يُ َم ِج،علَى ا ْل ِف ْط َر ِة
»سونَ فِيهَا مِ ْن َج ْدعَا َء؟
ُّ ِ“ َه ْل تُحEveryone is born a Muslim, but his parents make him a Jew, a Christian, or
a Magian; just as a beast is born whole. Do you find some among them [born] maimed?” Then
َ ََّللا الَّتِي ف
Abu Hurayrah says, the verse: »علَ ْيهَا
َ اس
ِ َّ َ“ «فِ ْط َرةAllah’s pattern on which He formed
َ َّط َر الن
mankind.” Agreed upon, and in a narration that was also agreed upon, they said: O Messenger of Allah,
have you seen any of them die young? He said: » ََّللا أ َ ْعلَ ُم بِ َما كَانُوا عَامِ ِلين
ُ َّ « “Allah knows best about what
they were doing.”), And in the hadith of Abu Hurayrah there is evidence that the children of infidels are
judged by Islam when they are born, and that if a boy is found in Dar al-Islam without his parents, he
was a Muslim, because he only became a Jew, a Christian, or a Magian because of his parents, if they
were not there then he would remain on what he was born with, and that is Islam.
His saying: » ََّللا أ َ ْعلَ ُم ِب َما كَانُوا عَامِ ِلين
ُ َّ « “Allah knows best about what they were doing.” Is evidence
that the provisions of the infidels with Allah, if they die young, are not specified, but dependent on their
actions.] End
In any case, our opinion is what is mentioned in point 1 and 2. Allah is All-Knowing and Most
Wise.
Your brother,
Ata Bin Khalil Abu Al-Rashtah
14 Rabii’ al-Akhir 1444 AH
Corresponding to November 08, 2022 CE
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